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for something to put forward this intention of public

of notification~ We've done it in'other permits I know.

determined we didn't have the legal authority to make them

recolle6fion is we tried to do it with.Boeing a~d

I'm not

But I'm looking,

We could certainly do

Well, actuallY,my

Do you want to work on some

Could we put something in

BOARD MEMBER CLOKE:

BOARD MEMBER CLOKE,:

EXECUTIVE OFFICER BISHOP:

~ENIOR STAFF COUNSEL LEVY:

that.

notification.

don't know what the langu~ge ~hould be.

language, somethin~ ~eally simple 'that allbws, John to not

only go ahead and talk to the Health Department, but

sure. Could we put something i~ he~e that's, G, which is~
)

you know, at the appropriate time He~lth Department

notification, 'public notific~tiort will be -- I meah, I

here that says -- ma~be this is to you, Mr. Levy.

have been talking ,to.

do the notification we wanted, which was to put their data

up on a webs~te. That was what I remember.

I would prefer that you direct me to continue

working with the ~ealth D~partment, because they're th~

l~ad agency on this., It's not appropriate for us to get

in the middle of that_ But I would be happy to continue

that work with the Health Commission; which as I said I
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1 something that doesn't preclude him ifr any way from

2 talking to the applicant and working out a good system for

3 everybody.

4 EXECUTIVE OFFICER BISHOP: I'm not following what

5 ·you're looking :for. I'm sorry.

6 BOARD MEMBE~ CLOKE:. . . I. want to make it possible

1 for you to go ahead and work with the Health Department to

8 consult with the applicant and any other appropriate

9 person. All I want is a placeholder in here that says at

10 the ~ppropriate time, public notification sy~tem for

11 public notification or public information wil~ become part

12 of the permit. I don't know what the right language is.

13 I want to put the intention --

14 SENIOR STAFF ·COUNSEL LEVY: .I'm undlear on two

15 different things. You seem to be giving John direction

16 .we do~'t need to give Joh~ direction in t~eorder itself.

17 BOARD MEMBER CLOKE: No:. Not at all. I need the

18 simplest possible placeholder in the order.

19 CHAIRPERSON NAHAl: Whatever direction it is you

20 want to give John, w~ wouldn't put it in the order.

21 ~OARD MEMBER CLOKE: But I want to put the

22 direction there's going to.bepublicnotification in the

But how he goes about it is up to him .

SENIOR STAFF COUNSEL LEVY: Who?

. 23 order.

24

25 BOARD MEMBER CLOKE: John.
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we couldn't do that befo~e and since we've both the

notification to the Publi9 Health Department here that's

immediate I think that's what that word means -- and

one to us which is in 24 hours, that's what ·that means.

The only thing we cari do beyond that is direct the EO to

What you would like to do is have me work with

the permittee and Public Health Department and at some

future date figure out a scheme so' the public gets

notified when there is a spill.

BOARD MEMBER CLOKE: O~ has ac6~ss tp the

information.

I'm really

I think I know

You want the order to

I don't· think that's

No'.

I'mj~st not sure how t6 get

EXECUTIVE OFFICER BISHOP~

SENIOR STAFF COUNSEL LEVY:

SENIOR STAFF COUNSEL LEVY:

appropriate.

CHAIRPERSON NAHAl: That's a direction I think we

can give you. What we couldn't d6 which we tried ~o do

the last ti~e with Boeing was to get the ~ermittee to

dedicate a website and post the results.

BOARD MEMBER CLOKE: I'm not ?sking .for that.

CHAIRPERSON NAHAl: I understand that. But since

what you're trying to say.

there'.

say John would notify the public? I'm sorry~

confused.
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1 work with the permittee,. work with the Public Health

2 D~partment to come up with a system of.' public

3 notification.

4 BOARD MEMBER CLOKE~ . Maybe we could -- could we

5 say there would be a reopener if such a system were to be

6 developed?

7 EXECUTIVE OFFICER BISHOP: This w6uld be·a part

8 of a reporting program. And I have the authority already

9 to increase the reporting program. So if you directed me

10 to work on thii and if I can figure out a way, I will come

11 pack to you with how we're proposing to address it. And

12 we can add it to the reporting portion of the program. I

13 didn't think of that before.

14 BOARD MEMBER CLokE: Okay. So do we need to do

15 ·anything to the permit at this point or not?

16 SENIOR STAFF COUNSEL LEVY: I think John has his

17 dir~ctions, a~d I think thatIs adequate.

18 BOARD MEMBER CLOKE: Then I had a question which

19 maybe more belongs.to the applicant theti to you. But I

20 w~nt ~o give you a chance to help m~ understand what ~- as

21 you understand it, what was being said? I'm going t6 give

22 ·the applicant the same chance.

23 I heard more than once we're doing a really good

24 job. We've dorie filtration. We've done'd~nit- -- we've

25 done this. We've done that. I saw the photographs and
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However, the water quality standards don't have

to put .into the record they've done a good job, that we.

job of revamping the~r plant. They can meet almost all

given them the t~pe of standards that are required by law

and :regulations.

We've

If you can't,

This is stuff all

I think that was impoitant

This is nothing

I w6uld agree Burbank has don~ a great

I would say our h~nds are tied .

But that we don't hand out permits based

There ~re a couple that would' be p~oblematic.

BOARD MEMBER CLOKE:

recogni ze that..

on wholsgood and who's bad, but based on permits based

on -- just like everybody needs a driver's license whether

they're good driver or bad driver.

WATER RESOURCES CQNTROLENGINEER CUEVAS: I'd

like to add that in addition 'they are a POTW, and they do

reward/reprim~nd.

anything to do with n~ce gUY/bad guy.

from statutes, regulations.

PONEK-BA~HAROWSKI:

the limits.

like you,to help me understand if you can.

just pass on it.

MUNICIPAL PERMITTING UNIT CHIEF

read th~ report. And you know, I certainly would agree

with that.

I don't underst~nd how you go from that to

therefore these things shouldn't be in the permit. Ahd

I'm going t~ grve 6im ~ chanCe to answer that. But I'd.
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1 take waste from different industries and different

2 hou~eholds. And their effluent or their influent,

j whatever comes into the plant, is not always going to be

4 the same~So fheY,never know whatthey'ie g~ing to get.

5 And because they do have a. biological syst~m,- it's

6 susceptible to changes in tempe ra ture,' change s in pH.

7 It's a'biologi6al system they use to remove pollutan~s in

8 addition. to settling. So their process, e~~n though they

9 upgr~dedit, it's still very vulneiable at times.

10 So they still might have an issue with some of

lIthe other.pollutants that they think they have a grasp on.

12 Thatl~ why it's important they continue doing

13 pre~treat~ent w6rk and source cohtroi in addition to all

14 the upgrades they've done .. ~nd that might be.a way of

15 handling some. of these pOllutants.

. WATER RESOURCES CONTROL ENGINEER CUEVAS:

BOARD MEMBERCLOKE~16

17

18

up to the applicant.

Then the source control is

It~s not in our tentative.

They

19 hav~requirements. They have an Attachment P, which is a

20 pre"':'treatment requirements. And there is 40 CFR section

21 that·· requires them to have a pre-tr.eatment. They do have

22 an EPA-approved pre-treatment program ~hich they have to

23 implement.

24

25

BOARD MEMBER CLOKE: Thank you.

CHAIRPERSbN NAHAl: Thank you. Bonnie, do you
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have questions of staff as well or just the permittee?

BOARD MEMBER HERMAN: Both I guess.

CHAIRPERSON NAHAl: Let's do staff.

BOARD MEMBER HERMAN : Thank you, Mr. Chairman. -'

On page 14-66 under item 3d, it talks about the

economic considerations. And it says they've been done.

But there's no indication here of what the findings are.

And this que~tion is to ~taff and also to Mr. Andersoh of

what compliance~ill cost and how lang will it take.

economic consideration uses_ a report that was done by

SAIC. They 0ere contracted to do an economic analysis

when the Coun~y Sanitation District-permits wer~ adopted.

And they lobked at all the CTR values and limits based on

the CTRconstituent~. In addition, they looked at

complying with bis(2-ethylhexyl)phihalate, which is. an

iss~e in this .permit .. And they felt in the short term by _

doing plant optimization and ~tudies on how to better

manage their plant and source control and pre-treatment

th~t that was all that would be needed t6 comply with the

effluent'limitations. They did not think that any

additional capital improvements would be needed for them

to co~ply with'thepermit. And if it were n~eded, what

they' thought would be -- would be needed to do w6uld be to

add carbon to the filters and just upgrade the filters a
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than what was there.

What we've seen with other POTWs that have

similar permits, none of them have had to add idditionil

treatment beyond :which they've alre~dy had to comply with

think that in Burbank's case they were going to have to do

capi tal, improvement .proj ects.
o

It 'was economi'c~lly

fea~i~le for thim tomee~ th~se requirements, especially

since they were given a time schedule to cbme up with

alternative solutions i·f they were to come up with some

kind of problematic constituent. And in addition, they're

subject t6 water ~ecycling requirements, which they have

to meet th~ Title 22 requirements under that separate

oider anyway to be able to.use recycled water and serve it'.

to the public under the separate order.

In.a meeting, we asked them, do you think you

would have't6 do additional capital improvement projects

to meet this? And they. said no. The orily difference is

by making these limits in·effluent limitation they're

Use a different media in the filters

WATER RESOURCES CONTROL ENGINEER CUEVAS: Monthly

Like

So that's really the driver.

That's why we felt -- we didn't

testing for effluent limits that h~ve a limit.

BOARD MEMBER HERMAN: '. If they do the daily

testing that you're requiring, the weekly testing

subject to liens and fines.

the CTR constituents.

little bit more.1
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priority pollutants, they have to monitor those on a

monthly basis.

Let's £inish with staff

And. they're already doingBOARD MEMBER HERMAN:

CHAIRPERSON NAHAl: Yes.

first~ because I think --

BOARD MEMBER' HERMAN:. I'll come back to

Mr. Ahderson and ~sk for his response to make sure you all

are in sync on that.

We started off with the cadmium. I was wondering

if the Same discusslon is tr~e about mercury.

WATER RESOURCES CONTROL ENGINEER CUEVAS: No.

It's not the sa~e'for'Me~cury. Cadmium and lead are in

the same boat, if you can call it, both with cadmiu~ and

lead are in the TMDL. Mercury is not. The iss~e on,

mercury stems for how you interpret data. A detected but

not quantified data point isa~ceptable to be treated

WATER RESOURCES CONTROL ENGINEER CUEVAS: For

some of them, it's monthly. Some of them, it's quarterly.

Since they have. a monthly limi t, ,they ta ke a sample. If

it's above the effluent limit, then they take another

sampl~ and average that Qut within the month to give them

a chance to come into compliance with the. monthly limit.

BOARD MEMBER HERMAN: Should I wait to speak.to

Mr. Anderson?

'it?
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1 under consideration for reasonable potential. The

2 dischar~er disagrees. They think that DNQ value be

3 treated like a non-detect, ,but the SIPs says oth~rwise.

4 .We're following the SIP procedures. It's validated point.

5It was two data points inst"ead of one. And if you give me

6 a chande, I can find it in the agenda.

WATER RESOURCES CONTROL ENGINE~R CUEVAS:

7

8

BOARn MEMBER HERMAN: That's okay.

But

9 they had two hi~s or two DNQ values that triggered the

10 need for reasbtiable potential and limit.

11 BOARD MEMBER H~RMAN: What about dealing. with

12 that if there's ~n exce~dance of MBrcuiy? Is there

13 an6ther test on top of?

14 WATER RESOURCES CONTROL ENGINEER CUEVAS: We have

15 a limit for mercury, and I think they have an interim

16 limit~d based on the MEC. But, yeah, for Mercury they

°'0.'

17 have a daily maximum and a monthly average. Soif they

18 exceed the daily m~ximum, ~hat would be it.· But for the

19 monthly average, they could be a sample to try to come

20 ~nto the compliance ,with the monthly average.

21 BOARD MEMBER HERMAN: Thank you. There was a

22 ~lide, chronic toxicity~ I think it was about number ten.

23 And I just need a quick explanation.. It has a number in

24 it that doesn't have anyrelativdty to me. So I wonderi£

25 you can put this in context and talk about ·the chronic
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1 toxicity of the effluent exceeds the monthly median of one

2 something. ~he discharger is required to implement

3 accelerated chronic toxicity.

4

5

EXECUTIVE OFFICER' BISHOP:

tdxi~ unit, that's what TU means.

That toxic unit

C is chronic. ,You

6 could have a TUA for acute and it's a. calculation that

7 that is derived from the percentage of impact on the

8

9

organism.

BOARD MEMBER HERMAN: That's fine. But what does

10 that mean in the real world in terms of its threat to

public heal th and aqua tics? One out, ,of wha t? Does it go

into little decimals? I mean, how threatening is one?

conduct a toxicity 'test and they get one TUC, that's a

good number. Anythin~ ~bove one is bad. That ~eans

something died, 'something ~idn't reprodu~e,something

didn'tgro~. The discharger is supposed to d6.asample

with three different ~pecies of their effluent to

11

12

13

14

15
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17

18

WATER RESOURCES CONTROL ENGINEER CUEVAS: If they

19 "determine which species is most sensitive. And, then based

20 on th~t screening, that's the species they use for the

21 other regular monitoring they do. An'd if they pass the

22 toxicity test and they get a'result of 1, 100 percent

23 su'rvival. '

,24 BOARD MEMBER HERMAN: Okay. Let's go on to more

25 science. on slide 11, where y6u talk about bis, et
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MUNICIPAL PERMITTING UNIT CHIEF

If you drink above that, you'll have some adverse health

one hand, Dr. Gold mentioned ,and I think you agreed there

\

that's the maximum contaminant level for drinking wat~r.

On the

It's a

I was just concerned

I just have one for

The number four whatevers?

I don't have any qvestions,

What the heck is that?

That's £o~r microgram per l~t~r. And

The'one that nobody c~n s~y?

It's found in PVC pipe and other plastics,

VICE CHAIRPERSON DIAMOND:

BOARD MEMBERH~RMAN:Okay.

BOARD MEMBER HERMAN:

Arid that is I want to go back to the toxicity

So I'm done until we come back to Mr. Ander~on.

issue, because there seemed to be inconsistency.

BOARD MEMBER LUTZ:

staff.

All answered.

Thank' you.'

that.

MUNICIPAL PERMI·TTING UNIT CHIEF

about th~ item on 14-347 about the sanitary 'sewer

situation being duplicative, but I think we've covered

e f.fect.

PONEK-BACHAROWSKI:

plasticizer.

Bis(2-ethylhexyl)phthalate, it is a compound.

PONEK-BACHAROWSKI:

cetera, et cetera.

home plastic, housewares~ And it can cause health

problems both -- I can think inhalation but definitely if

.it's drunk.
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1 have been exceedances for toxicity in the eight

2 exceedances or so in the last two years. On the other

3 hand, Mr. Anderson from Burbank argues that the issue of

4 tox~city has gone away since they'v~ implemented,th~ir new

5 processes. Where is the answer to that?

6 MUNICIPAL PERMITTING UNIT CHIEF

7 PONEK-BACHAROWSKI: Well, in the last Permit that Burbank

8 had f they had no requiremertt for toxicity identification

9 evaluation or for toxicity reduction. Before when they

10 thought they kne~ the cause of the. toxici~y, they sort of

11 stopped there, which would have been the ammonia which has,

12 now since been removed. But no~ we know there's other

You can have synergistic.13

14

reasons you can have toxi~ity.

effects between compounds and that type of thing. So

15 what's required is this one TUC trigger. And if that's
,

16 been exceeded so many times, then they have tb go into

this TIE/TRE where they h~ve t6 actually

18 show it's from ammonia or something they suspect, they

19 actually have. to go and identify it. And there's a whole

20 bun6h of steps in the permit for that.

21 WATER RESOURCES CONTROL ENGINEER CUEVAS: I

22 wanted to say one of your question~ was since they did do

23 the NDN, has toxicity been present? And the answer is

24 yes. In page 14-91 f .you can s~e that the~ did have

25 chronic toxicity over the one TUC. In July 2004,they·had
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MUNICIPAL PERMITTING UNIT CHIEF

going to reduce those concentrations down to accept'abie

water quality baSed standards.

What was the other o~e? I can't remember.

PONEK-BACHAROWSKI: And the new requirement requires them

to follow up on what.

One of them is

So even though they

We just felt that they

I think h~ was talking about actually

Copper is difficult to deal with because of so

And,they are going to do studies on how they're

In August 2004, they had 3.13.

that.

they can do, because it's from copper pipe~ coming into

our households, so we f~lt a longer time ~as warranted on

need a longer period of time to try to figure out how they _

could reduce this·copper. Being a lot of·it's not things

VICE CHAIRPERSON DIAMOND: Do you .. think they need

as much time for the other metals as they do for copper?

Does ii make sense to change the time line, for different

much copper piping in households.

copper~

PONEK-BACHABOWSKI:

toxic. It's the two or three metals.

5.56.

VICE CHAIRPERSON DIAMOND: And what is your

feeling about the comment that was made that the

compliance schedule' for toxicity is too long?

have done the upgrade, they still have occasional cases

.where there is toxicity inth~ effluent.'

MUNICIrAL PERMITTING UNIT tHIEF
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WATER RESOURCES CONTROL ENGINEER CUEVAS: The

schedules the same?

document.

WATER RESOURCES .CONTROL ENGINEER CUEVAS: The

That's why they

The only thing I had to go

So I know based on the past

But we h~ven't receiv~d that type

. VICE CHAIRPERSON DIAMOND: How long is that

again? Remind me.

WATER RESOURCES CONTROL ENGINEER CUEVAS: ~,gav~

them th~ maximum allowed by the SIP or the TMDL or the

B'asin 'Plan, whidhever was the authorizing provision

how much time to give them?

VICE CHAIRPERSON DIAMOND: How did you decide on

TMDL gives them until 2011 .. The CTR SIP gives them 'until

May 2010. And the Basin Plan gives them five year from

need an interim limit and they need a compliance schedule.

But'in teims of how much ti~~ is n~eded, I have no idea.

they can't currently meet those levels.

of info~mation ftom Burbank.

on, to give them a compliance schedule was, the high levels

present in their effluent.

pollutant by,pollutant.

discharger hasn't given us a plan ho~ they'~e going to

during the comment period, they have provided their·

strategy or game pl~n on how they're going to tackle

metals, or 'is it -- do yori need to have the ~ompliance

. .

proceed with thi~. .Other dischargers like County San
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And for

The May 2'Olb is, the

That's what they have

So it's about five

They are required to do a stUdy,

EXECUTIVE OFFICER BISHOP:

VICE CHAIRPERSON DIAMOND:

Usually it's five years.

PONEK-BACHAROWSKI:

about?

, ,

WATER RESOURCES CONTROL ENGINEER CUEVAS: For the

MUNICIPAL PERMITTING UNIT CHIEF

BOARD, MEMBER LUTZ: Mr. Chair, can I follo~ up on

one qu~stion relaiedto copper as well? There is a study

right now that they're workin~ on, corr~ct, they told us

d~te you're looking for. That 1 s three and a half years.

the CTR-based ones, they have May 2010.

bis(2-ethylhexyl)phthalate, they have until five years

from the permit adop~ion.

the effecti~e date of the permit.

years.

TM6L-based cadmium and lead, the~ have until 2011. For

in the permit?

because you will be g'i ving them a compliance schedule with

19interim:limits, wh~ch means they have to start looking 'at'

20 how they're going to reduce it in that short period of
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21 time.

22 EXECUTIVE OFFICER BISHOP: Yes, they are.
I~,.' '

23 Th~y' reo working on a water effects ra tio. And they're

24' looking at a translator study., Both of tho'semodify the

25 standard. So they're not really reducing the copper.
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1 Th~y're modifying the stan~ard based on its toxicity to

2 the receiving wa ter ..

and do we know when it 0ill be completed

3

4 study

BOARD MEMBER .LU~Z: Okay. So how will· that

5 effect this permit?

6 MUNICIPAL PERMITTING UNIT CHIEF

7 PONEK-BACHAROWSKI:
,

Well, if they get a water effects

8 ratio or translator( that would be through the TMDL

9 prbcess. At that point iri time, we can reopen the permit

10 and do accordingly the changes.

11 EXECUTIVE OFFICBRBISHOP: Both of those effect

12 the standard. They come back t6 you as a standards action

13

14

in front of the Board like we're doing tbis afternoon

hopefully on the Calleguas Creek water effect.s ratio. We

'15 would bring that back if that was approyed by the Board

16 and p0tin the Basin Plan and approved.by OAL, EPA.

17 we .could rebpen the permit and make .the changes.

Then

18 BOARD MEMBER LUTZ: Do we know when it w~ll b~

19 done? '00 we have any idea? Maybe we can ask Mr.

20 Anderson.

21

Thank you.

CHAIRPERSON NAHAl: I've got a couple ·of

22 questions.

23 Regarding the Title 22 Ijmit~again, just to

( ";

2~ clarify, the statement was made that a pre-Gondition for

25 including them would be a determination that there is a
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1 hydrogeologic .connection or pathway between the surface

2 and grburidwater, which you are attempting to protect. I

3 completely understand that preventative measures are a lot

4 better than curative ones. But how do you respond to the

5 statements that they made? And I know you covered thi~ a

That's why when that concrete

WATER RESOURCES CONTROL ENGINEER CUEVAS: I

mixing of water between surface and groundwater,.

can be as deep as 60 feet below th~ land surface. And

even tak~ng into account the depth of the walls of the

channel, which are about 20 teet, that still puts

groundwater at about 40 feet belowland,surface, whicih

tells me' it'~ not at the surfa¢e and there's ~ctually a

Bbt the data I was mentioning to you about was

bottom.

channel was designe~, it was design~d with an earth~n

MUNICIPAL PERMITTING UNIT CHIEF

PON~K~BACHAROWSKI:Well,thereat times is upwelling.

There's no doubt about it.

!
monitoring wells in the vicin~ty of that unlin~d area

which show groundwater is not at the iurface. 'Groundwater

connection to speak,of?

6 . bit in the cross-examination. But I wanted to get ~t even

more clearly on ~he rec6rd. How do you respond to the

testimony that there is upwelling in th~.Glendale Narrows

and that therefore there really.is no hydrogeologic

7

8

.9

10

11

12

13

14

15

16

17
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> ' • •;.
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23
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our Basin Plan.

There is that interaction.

that should b~ delisted from the Basin Plan, but that

beneficial use. We have to protect it because it i~ in

EPA approV:ed

And it's saying this happens, in this

And ihis Board would say, okay, we, believe

So it's alre~dy in the Basin Plan.

going down and some of the groundwater isn't going up~

water is not mixing, that' some 6f, the surface, waterisn' t

And we're basing our action not only on science

and on the existing beneficial use in our Basin Plan

it. There is no mixing of surface and groundwater ever.

Plan action.

overall water flow this way, but they can~t say that the

sU~face~oundary conditions when surface -- when t~o

things mix, there's always mixing. There might be a net

But that doesn't make sense, because every time -- regular

takes a use attainability analysis and it takes a Basin,

If it were true that there's never 'a mixing or

the surface ,water never effected the groundwater, then

that designated beneficial use in the Basin Plan. The

protect that use.

discharger is saying you have to prove this is going on

all' the time. We're saying it's aiready a designated

wanted to add that the Basin Plan has groundwater recharge

designated for that reach~as an existing beneficial use.

~o whenever, the Basin Plan was adopted, it was adopted to

reach.

1
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the remedy would be for thesedischaigers to get toget~er

and bring evidence to the Regional Board that there should

b~ a de-designation of that g~oundwater recharge in that

explanation of this that it is riot at all established that

there i~ just ~pwelling in'this area and that there really

is a real interest to be protected.

MUNICIPAL PERMITTING UNIT CHISF

come across a situation where it's to insist strictly upon

a regulation where we have discretion, where to insist

strictly upon the regulation would impose costs that are

not warranted, we've tried our best to proYide relief

other hand, we have. in the past also, for instance, given,

you know, exemptions when there is high ~elocity in the

L.A. River and notwithstanding the fact that there are

regulations that we're bound by ~nd which you just pointed

If we

On theI understand that.

So I mean, I take Blythe's

Mr. N~hai,there are remedies .. And

CHAIRPERSON NAHAl:

We want to tisten to our permittees as 0ell.

PONEK-BACHAROWSKI:

under thosecircumstancep.

out.

that's designated and approved by EPA, we'te'basing it on

a StateB6ard decision that said it was appiopriate for us

to use MCLs wbichare a Basin Plan water quality .to

protect the groundwater' beneficial use that-exists in this

part of the L.A. Riveiand also exists in the receiving

w~ter for Whittier Narrows.
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The other thing would be

for them to do an attenuation study to show by the time it

gets to th~t portion of the river and it's~echaiged there

that it could ,never exceed any of the MCLs in the

groundwater., That's an option too.

CHAIRPERSON ~AHAI: Thank you.

The permittee stated there are a number of

constituents that are included as to which effluent

permits are iriclu~ed in the per~it Sut as to whiGh RPA has

not been conducted. Could you iespond to ~hat? I mean, I

know about the TMDL base limits. But how about other

constitu~hts as to which RPA has not been completed?

WATER RESOURCES CONTROL ENGINEER CUEVAS: We said

there was reasonable pbtential but there was ti~r three

reasonable potential where you use best professional

judgment. Tier one and tier two is a calculated -- tier

one is when the effluent exceeds it. Tier two is when the

receding water exceeds it and it's present. But we use

the 'tier three approach and the bes.t profes sional judgment

to put in those limits for like chloride, TDS. The Basin

Plan'c;:lesignates different concentrati,ons for those

22 ~pollutants depertding on which reach or different reaches

,23 of the water bodies. So it's very specific to that

24 discharge point and that. receiving water.

25 CHAIRPERSON NAHAl: Okay. So as to even these
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1 constituents, there was a best professional judgment
. ,

2 ~rocess that was gone through before inCluding.them in the

3 permit in these limits?

They were .included in

4

5

WATER RESOURCES CONTROL ENGINEER CUEVAS:

Plus there was a b~cksliding issue.

Yes.

6 the previo~s ·two permit rounds. If we remove them, we

7 need to have a reason why we need to remove them, and we

8 didn't feel there was a reason to remove them.

9 CHAIRPERSON NAHAl: Thank you.

10 There was an implication th~t theSS6 provisions

11 are somehow discriminatory with r~spect to this permittee,

12 that they'rB unusual. I think somebody may have actually

13 'used th~ word punitiv~. Could you res~ond to that,

14 plea se?

15 MUNICIPAL PERMITTING UNIT CHIEF

16 PONEK-BACHAROWSKI: I'm actually going to let our

17 pr~~treatment coordinator Dan Radulescu who's most

18 familiar with this WDR explain about the concept of' this.

19 level playirig field and such. He can tell you what's

20 corning up as far as future regul~tion.

21 EXECUTIVE OFFICER BISHOP: But before you jump

22 into that,Ithink what you're getting at is this unique

23 to Burbank's permit, which it· is not. We h?ve required

24additi6nal SSO reporting on a number of peimits fdr POTWs.

25 And this is not unique to their permit.
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1 CHAIRPERSON NAHAl: So Burbank isn't being

2 singled' out to some extraordinarily ,stringent requirement?

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

EXECUTIVE OFFICER BISHOP: No.

CHAIRPERSON NAHAl: Okay.' The permittee talked

about including possibly groundwater limits apart ftom'

Title 22 limits. Can you comment on that?

MUNICIPAL. PERMITTING UNIT CHIEF

PONEK-BACHAROWSKI: Well, you're saying a rec~iving water

limitation?

CHAIRPERSON NAHAl: Receiving water limitation.

MUNICIPAL PERMITTING ONIT CHIEF

P6NEK-BACHARQWSKI: That's how we wrote it originally.

They said they. Couldn't control what was in the

groundwater, so they'd rather have an end of pipe. That

was their choice. They seem to be changing riow, but that

was their choice.

CHAIRPERSON NAHAl: .Thank you for that.

Michael, I had a question to pose to you. The

record again contains the cont~ntion that an

impracticability analysis should have been petformed h~re.

Can you tell us legally what the position is there of the

22 Board?·

23 SENIOR STAFF COUNSEL LEVY: This is not like

24 reasonable potential. The ~egulation says for continuous

25 discharges, all permit effluent limitation standards and
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1 prohibitions includin~ those necessary to achiev~water

2 quality standaids shall unless impracticable be stated as

3 average weekly and average monthly dischaige limits.

.4 What the discharger is trying to claim is th~i we

5 have to go through some imformalize~ p~6c~sscalled an

6 impracticability analysis which would presumably be
.' . .

7 somethihg akin to ~ reasonable potential analy§is.

8 'Reasonable potential has a formali~ed process~

9 This regulatioh doesn·'t require that.· The Board -- the

10 staff report· -- the order and the findings and the fact

11 sheet make the determ~nation that's impracticable. That

12 determination i§ backed by evidence in the record, as you

13 have heard; and the statement there is no impracticability

14 analysis as such is just not an accurate -- it's really a
\

15 misleading statement.

16 CHAIRPERSON NAHAI~ .Okay. Two or three more

17 questions. One of our presenters brought our attention to

18 an inconsistency with respect to TIE where the.word"may"

19 should be the word "shall." Did you have~ response to

20: that?

21 MUNICIPAL PERMITTING UNIT CHIEF

22 PONEK~BACHAROWSKI: We need to look at that pas.sage.

23 CHAI RPERSON NAHAl: It was permissiVe in one

24 se~tionand mandatory in another. I think it had'to do

25 with when they had to do a toxicity reduct~on. I think it
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1 was ·Dr. Gold wh~ said that.

2 WAtER RESOURCES CONTROL ENGINEEE CUEVAS; I'm not

3 sure, but I think Mr. Gold was referring to agenda page

4 14-214, what is. the monitoring reporting program, page

5 T-13. Under C it says the discharger may initiate a TIE

6 as part of the TREto identify positive toxicity. I think

7 that's what he was referrirtg to.

B CHAI~PE~SON NAHAl: And should that be .that they

9 must, that they "shall" rather .than "may"? I think that's

if you don't do the TIE? Isn't one a pr~-condition of the

other? Don't you have to identify --

protocol has them ~o certain steps and tests and

titrations to see like a process. of elimination. If it

passes this test, then it's this or it's not this certain

group of pollutants. Like it'~not a metal ororg~nic.

would be extra work for the discharger. Our m~in purpose

for them to reduce the toxicity. So that would be t6 do a

TRE.But when you doa TIE, you identify the toxic

pollutant that's causing t~e toxicity. That's not always

p6ssible.But if you direct us'to do that, we couldm~ke

it a mandatory, riot an option.

How do you properly do a TER

The EPA

It

WATER RESOURCES CONTROL ENGINEER CUEVAS:

CHAIRPERSON NAHAl':

the point.

WATER RESOURCES CONTROL ENGINEER CUEVAS:

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PETERS. SHORTHAND REPORTING CORPORATION ( 9 1 6)' 3 6 2 - 2 3 4 5



1 It's like a process of elimination. Sometimes t.hey can

121

2 only narrow it down to a group of pollutants, not

3 necessarily identifies exactly which pollutant itself

But we can make it a requirement.4

5

ca:used it.

CHAIRPERSON NAHAl: Okay. The other ~tatement

6 that Dr. Gold mide was with respect to our mass limits in

7 this permit, that somehow those limits are distorted by

8 the fact we've. got a nine million ~allon per day plant,

9 which really only utilizeS about 5.8. Is.there a

10 distortion? Is that something to be concerned about?

11 Could you respond to that for us?

12 WATER RESOURCES CONTROL ENGINEER CUEVAS: When we

13 give them the mass-based limits, they're required to be

14 based'on design. I can find' it in the resEonse to

15 com~ents, but itls 40 CFR section. I understand that wheri

16 the enforcement group is looking at exceedances, they lo~k

17 at the actual floor on that data to calculate what the
\

18 appropriate mass quantity should be. And enforcement

19 staff is h~re if you want to ask them. If yep want m~ to

20' direct to find the 40 CFR section, I can ·£indit in

21 response to comments to Heal the Bayi s question.

.. 22 CHAIRPERSON NAHAl: I want to know whether is

23 this a matter 6f concern. Is there really a distortion

24 that is happening here, or are we enviionmentally on safe

25 ground in going with the permit as you have it?
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WATER RESOURCES CONTROL ENGINEER CUEVAS:

122

I think

2 we're on sa£e ground based on that 40 CFR sebtion that

says how we're suppoped to issue mass-based'limits fqr

POTWs.

MUNICIPAL PERMITTING UNIT CHIEF

PONEK-BACHAROWSKI: And remember we have

,concentration~based too.

3

4

5

6

7

8 CHAIRPERSON NAHAl: Thank you. Those are my

9 questions.

I thinkJ Mr. Anderson, there 0ere some questions

And thank yo'u, Mr . Anderson, for all your presentation,

your good attitude. And I kriow this is tough, and I

BOARD MEMBER HERMAN:

10

'II

12

13

14

15

for you.

really appreciate it.

Thank you, Mr. Chairman.

After we've had all these questions

16 back,and forth, and 1 1 m being sort of business

17 representative and I~sk the question about the economic

18 background. And, I see it's $100,000 a year roughly to do

19 these tests. Is that wh~t you have figured? And what

20 other c6sts are involved over the,next five years to cieet

21 compli~nce with this? Could you share that with us?

22 MR. ANDERSON: Yes, sure. Thank you.' That's a

23 good question.

24 In monitoring costs alone, we did a comparison.

25 ,I had, head of our lab look at what theMRPhas in the
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And you have to make some assumption~

2 as far as accelerated monitoring in different cases.

What's .included in the permit at a minimum is an3

4 extra $200,000 a year~ Over the life of the permit,

5 that's about a million dollars we're spending on

6 additional monitoring from our '98 permit to this permit.

7 So that's qUi~e a bit more. One of those obviously is the

8 additional analysis that has to be done for groundwater.. .

appreciate it got moved frOm monthly to semi-annual.

9

1·0

We ha~~ groundwater analysis semi-annual .now. We

At

11 the sam~ t~me, 0hat.I've heard today was ~t doesn't matter

12 ~hat the groundwater quality is; you're going to have

13 these effluent limits. well~ if that's case, why am I
. . . .

14 trying to coordinate with DWP, have them run additional

15 samples, do this additional analysis when in fact it has

16 no bearirig on my effluent limits? So it's ~n additional

17 cost and additional coordination that.I'm going need to

18 do ..

19 I spoke~ith their lab down there on some of

20 the~e c6nstituents. how frequently they do them. They said·

21 for iron they're not going to do it again for three years.

They have ·this study they do that --22

23

They don't. have t~.

let me see if I can find what he called it. He calls it a

24 vulnerability table. And so that determines how

25 frequently they have tb sC1-mple different constituents~
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1 That is DHS that makes thes~ requirements. And he said

2 that ~rsenic arid iron are sampled every three. years is due·

3 next in November '07 and then ·for well six and April '08

4 for well four.

5 So you know, we're going to have to do these

6 analyses or pay L~A.· DWP to do this analysis they're not

7 doing themselves, ~nd they're purveyors of the water.

·8 These ~re some of the additional cost analyses that the

9 permit requires us to do.

10 BOARD MEMBER HERMAN: What about dealing or

11 .iemediating the toxicity issue?

12 .MR. ANDERSON: I'm sorry. On that questioh also,

13 toxicity, as you know, it's difficult to know exactly

14 what's causing toxicity, especially chronic; .Many times

15 . you get false positives on chronic. Our last permit I

16 believe required us if we get a chronic·~ we sample again .

.17 And if we have three positives in a row,then we do a TIE

18 and a TRE.

19 I just called the plant manager because I didn't

20 have the records. And h~ said acttiallywe've had five

21 throtigh '04 and '05 was what he had. And we never had

22 three in a row. We had two, and then we had some passing

23 toxicity Samples~ Then we had one more hit in "05. '04

24 we just had two exceeding one. So we never did the

25 TIE/TRE in those two years, because we had three in a row.
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1 So how much would'it co'stto reduce the toxicity?

2 It's difficult tosaYI because I'm not sure at this point

3 what's causing toxicity. If we 'did have to meet some of

4 these other permit limits, number one, we're doing studies

5 to see, you know, if that permit limit is really effect~ng

6 the biology in the river. One of them is the copper watei

7 effects ratio study that was talked about~ We are in the

8 midst of that. All the data's collected, all the field

9 sampling. A report should come out next year. W~'re

.10 expe~ting that next y~~~.That'~ costing the City of

"11 Burbank $200,000. City of L.A. has contributed $500,000.

1~ So that for us is like 250 for ev~ry resident in the city

13 of Burbank is having to p~y~ if you look at 100,000

14 people.

15 But we believe that that study will show that the

16 copper is riot as.bioavailable.as is assumed under the CTR

17 because of the specific·t.ype of water that is in the Los

18 Angel~s River .. There's dis~olved organic carbon and some

19 other. constituents that make it not as bioavailable. We

20 spent money on that study. If that study shows the w~ter

21 effects ratio is not high enough or the levels of copper

22 that we're still discharging are harmful,' we'd h~ve to

23 look to upgrade our plant.

24 To upgrade our plant for copper and you don't

25 usually, especi~lly for metals, don't go on a constituent
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is not something that this permit is requiring of you

by constituent bas~s. You do ~n upgrade like RQ or you

don't·. If we did an RO, I think a couple of years ago we

. figured it would be about 20 million to upgrade our plant.

And that's not including the brine line. Obviously

CHAIRPERSON NAHAl: Well, let me stop you.

There's nothing in this permit that requires you to

upgrade for Copper or go to RO or anything like that.

MR. ANDERSON: If we can't meet the compliance

sure that we don't, you know

BOARD MEMBER HERMAN: But that ~ets to my -~

CHAIRPERSON· NAHAl: -- speculate out of this what

is happening with respect-- you're doing studies. You'r~

doing water effects ratios. The p~rmit provides you with

up to 2011 inteiim limits in the meantime.Sothisp~rmit

as it's being adopted at this mbment does not impose on

you any obligation to upgrade for copper.

MR. ANDERSON: We can do stud~es to meet those

limits. Studies take a· couple years. If the studies show

that we ~till' can't meet .the copper li~it, then we would

have to do an upgtade within the complian6e schedul~ is my

understanding.

But I mean, I want to make

But thisBut those are ifs.CHAIRPERSON NAHAl:

CHAIRPERSON NAHAl:

schedule.
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1 today.

2 . MR. ANDERSON: The comment sometimes wa~ made,

3 well, you had.five years to know about this copper limit.

4 Well, if we're doing a study for a couple years, now we

5 have -- and it turns out we ~till neBd to do an upgrade,

6 now we have three'yearstD design, build 'an RO plaDt. So

7 itl.s just the c6mpliance schedule issue I guess I was

8 touching on.

9 BOARD MEMBER HERMAN: That really leads into my

. . .

you don't know what'~ gDing into the system on a

day-to-day basis, do' you know what the City is doing to
)

prevent anythirig inter~s of new Cityr~quirement in terms

plant is operating on the five milli6n and .has the

capacity for nine.million,·: and one of our staff membe'rs

m~ntioned the pot~ntial that ~e d6n't know what's gding

sp~culation on your part. But just looking ahead,. if the

And this is a question asking forfinal question.10

11

12

13

14

15

16

1.7

18· of building what's happert1ng on the -- as they say, the

19 other end of the pipe.to ~rotect,yo~r system from taking

20 into anything that would create acata~trophic ~pisode1

21 MR. ANDERSON: Absolutely. We have a very robust

22 .pre-treatment program. And that pre~treatment program

23 requires our dischatgers'to meet certain local limits and

24 the federal limits before they'd~scharge. So we' have not

25 had a plant upset in years because our pre~treatment
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The EPA regulations require that1

2

program is so· strong.

for SIUs that we regul~te them to do ~ua~terly. We

1 2.8

3 actually take it a couple steps down.
:-".

4 We regulate a lot more industries than we are

5 required t6, because:we're a small city, we have a small

6 plant. We're doncerned there could be an upset if an

·7 industry discharges at higher levels than we can treat.

8 So yes, we ~ave a very strong pre-treatm~n~ program. And

9 the purpose of th~t i~ to not allow any Upsets to the

10 plant. That's not to say someone can't illegally

11 d{;charge when we're not around and dump something. You,

12 ,know, we're not there 24 hours a day watching. But y;je do

13 as best as.we can under EPA regulations, you know, oversee

14 that pre-treatment.pro.gram.

15 BOARD MEMBER HERMAN: Thank you. I had another

16 one, but I· said I would $top, so I won't.

17

18 question.

19

CHAIRPERSON NAHAl:

BOARD MEMBER HERMAN:

No. Go ahead and pose your

So my question is, should

20 this Board decide that incoming years we are. going to

21 als6 regulate for other substances, the citizens pay the

22 tab. What's the bonding capacity of. Burbank these days

23 and how, are these things getting paid for?

24 MR. ANDERSON: If we have to do upgrades, it

25 would come through rate increases. City of Burbank
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" 1 puts -- we generate our revenue through utility bills, not

2 through property tax. We could bond. We'v~ bonded

3 recently for the upgrades 'I've showed you today. So we

4 have issued a bond.' We bonded for the 20DO upg~ade~. And

5 we're about to pay that one off, but we're still going to

6 be paying off the recent one we did for' quite a few years'

7 now. Our bonding capacity is okay. But obviously when

8 you have to pay those off, that's higher sewer rates for

9 ·residents.

10 BOARD MEMBER HERMAN: Thank you very much.

11 Thankyou".Mr. Chairman.

12 BOARD MEMBER CLOKE: My question is more about'

13 pre-treatment, and as you said earlier, preventative

14 rather thab curative .from the point of view of the plan.

15 I think .Mr. Anderson answered those.

16 CHAIRPERSON NAHAl: Any other questions for

17 Mr. Anderson7

18 Thank you so much.

19 Any further discussion between Board members on

20 this?

21 . CHAIRPERSON NAHAl: I'll move t~enadoption of

22 the staff recommendation with one amendment, which is on

. ~3 page 14-214 in Section 12C. And that would be changing

24 the word "may" to "shall" in that. I think 'it' s in the

25 first line of th~i section.
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Do we have

And" you have

of y6ur hard work on this item.

(Thereupon Item 14 concluded.)

CHAIRPERSON NAHAl: AII"right.

sufficient direction :there?

And ~ll in favor?

(Ayes)

CHAIRPERSON NAHAl: Any opposed?

Okay. So that's carried unanimously.

Let me also just add to this, ~r. Anderson,

wanted to thank you v~ry much for your testimony he~e

today. It was forthright and heartfelt and informative.

And the decision" here today -- I'v~ foliowedwhat Bur~ank

has don~ o~er the years. And you've done some truly

exemplary things, and we hope you'll continue to do so.

Thank you very much. All right. Thanks to staff for all

BOARD MEMBER VANDER LANS: Second.

CHAIRPERSON NAHAl: We have a motion.

a second?

BOARD MEMBER CLOKE: And I'd like to add a

friendly amendment to that that staff be .directed to l06k

at the public notification issue.
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